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Republic of Moldova

GOVERNMENT

Decision no. HG967/2016 of
09.08.2016

on the mechanism for public consultation with
civil society in decision-making
Published: 19.08.2016 in the OFFICIAL MONITOR No. 265-276 art. 1050 Date of entry into force

AMENDED

HG435 0f 28.06.23, M0234/08.07.23 art.576; in force 08.08.23

Pursuant to Article 11(3) of the Law N0.239-XVI of 13 November 2008 on Transparency in
the Decision-Making Process (Official Gazette of the Republic of Moldova, 2008, No0.215-217,
Art.798), as subsequently amended and supplemented, the Government DECIDES:

1. The following is hereby approved:

1) Regulation on procedures for public consultation with civil society in the decision-making
process, according to Annex 1;

2) Regulation on the organization of the work of the permanent consultative platform
within the central public administration authority, according to Annex no. 2.

[Point 1 in the editorial board of HG435 of 28.06.23, M0234/08.07.23 art.576; in force 08.08.23]

2. State Chancellery, ministries, other central administrative authorities and their devolved
public services, within 2 months:

1) update the internal procedures relating to transparency in decision-making;

2) designate those responsible for coordinating the public consultation process with civil
society in the decision-making process;

3) establish the institutional civil society information hotline;

4) develop, update and publish the list of non-governmental organisations by field of
activity.

3. Regulators and local government authorities are recommended to update their internal
procedures relating to transparency in decision-making.


http://www.legis.md/cautare/getResults?doc_id=137916&lang=ro

and to draw up, update and publish the list of non-governmental organisations by field of activity.
4. State Chancellery:

1) within 4 months, establish an internal subdivision responsible for public consultation
with civil society in the decision-making process;

2) monitor the compliance of central public authorities with the provisions of Law No 239-
XVI of 13 November 2008 on transparency in decision-making and this Decision.

3) prepare annually, no later than the end of the first quarter of the year immediately
following the reference year, the report on ensuring transparency in the decision-making process
and place it on its official website.

5. The following shall be repealed:

1) Government Decision No. 96 of 16 February 2010 "On Actions to Implement Law No.
239-XVI of 13 November 2008 on Transparency in Decision-Making" (Official Gazette of the
Republic of Moldova, 2010, No. 30-31, Art. 161);

2) Government Decision No 829 of 20 November 2015 ‘On amending and supplementing
Government Decision No 96 of 16 February 2010 (Official Monitor of the Republic of Moldova,
2015,No 317-323, Art. 931).

FIRST MINISTER Pavel FILIP

No. 967. Chisinau, 9 August 2016.

Annex no.1
to Government Decision no.967
of 9 August 2016
[The Annex becomes Annex no.1 by GD435 of 28.06.23, MO234/08.07.23 art.576; in force
08.08.23]
REGULATIONS
on public consultation procedures with civil society
in the decision-making process
I. GENERAL PROVISIONS

1. Regulation on public consultation procedures with civil society in



the decision-making process (hereinafter the Regulation)sets out the procedures for ensuring
transparency in the preparation and adoption of decisions.

2. The following concepts shall be used for the purposes of this Regulation:

1) ex-ante analysis — the process of identifying the problem, the objective, any options to
solve the problem or achieve the objective and analysing the effects or consequences of these
options until the decision is approved;

2) general information (hereinafter - general information)- the act of transmitting
information about the decision-making process within public authorities to a wide, undefined
public, without taking into account the particular needs and preferences of receiving information
from interested parties;

3) targeted information (hereinafter - targeted information)- the action of transmitting
information about the decision-making process within public authorities to defined stakeholders
through the means of receiving the information indicated by the interested parties;

4) Announcement on the organisation of the public consultation - information disseminated
by public authorities to inform interested parties of the start of the public consultation process on a
draft decision;

5) person responsible for coordinating the public consultation process - the public official or
public authority employee responsible for coordinating and monitoring transparency in the
preparation and adoption of draft decisions within that authority;

6) author-subdivision - the subdivision within the public authority responsible for preparing
the draft decision;

7) stakeholder - citizens, associations formed in accordance with the law, legal entities
governed by private law that will be affected, may be affected by the adoption of the decision and
may influence the decision-making process;

8) decision-making - the procedure for the preparation and adoption of decisions by public
authorities falling within the scope of this Regulation.

3. The entities falling under the scope of the Regulation are:

1) the Government;

2) autonomous public authorities;

3) specialised central government authorities;

4) the authorities of autonomous territorial units with special legal status;

5) local government authorities;



6) legal persons governed by public and private law which manage and use public financial
means.

4. The provisions of this Regulation shall not extend to the decision-making process and the
conduct of meetings within public authorities where official information with limited accessibility
under the law is examined, as well as to the conduct of operational meetings convened by the heads
of public authorities.

5. The public authority shall ensure access to the draft decisions and related materials
through their mandatory publication on the official website of the public authority, as well as on the
website www.particip.gov.md.

6. Public authorities shall approve internal rules on procedures for drawing up, informing,
consulting, participating in and taking decisions in accordance with applicable law.

7. The person responsible for coordinating the public consultation process shall prepare a
general list of interested parties, drawn up on the initiative of subdivisions of the public authority,
other public authorities or on a proposal from interested parties, who will be informed as a matter
of priority of the decision-making process of the authority concerned. The list shall be updated on a
semi-annual basis, including an indication of the interested parties (names and surnames of the
citizens, names of associations formed in accordance with the law, other interested parties, their
contact information), who have requested in writing information on the decision-making process of
the public authority.

8. The reasoning relates to the aim pursued by the draft decision, its impact, the
compatibility of the draft with the legislation in force, the corresponding provisions of Community
legislation and with the international treaties to which the Republic of Moldova is a party, other
relevant details.

II. TRANSPARENCY OF THE
PROCEDURE FOR THE
ELABORATION OF DECISIONS

Section 1 Information in
decision-making

9. Information on the decision-making process shall be provided through general
information to an undefined general public and through targeted information to defined
stakeholders included in the list provided for in point 7 of this Regulation or other interested
parties who have requested information in writing.

10. General and targeted information is mandatory in the event of announcing the initiation
of the preparation of the draft decision and the organisation of all public consultations.

11. The general information is made by the mandatory publication of the information on the
official website of the public authority, on the portal www.particip.gov.md, in a space


http://www.particip.gov.md/
http://www.particip.gov.md/

accessible to the public, as well as by disseminating, where appropriate, a press release in central or
local media.

12. Targeted information shall be provided by sending information on the decision-making
process by electronic mail or by sending letters to the address of the interested parties or indicated
by the applicant.

13. The public shall be informed of the initiation of the preparation of draft decisions at
least 15 working days before the draft decision is consulted by the author-subdivision of the public
authority.

14. In order to facilitate the access of interested parties to information on the decision-
making process within the public authority, dedicated decision-making transparency
compartments are created on their official website, where information is placed on:

1) internal rules on procedures for information, consultation and participation in decision-
making;

2) information on the name, surname, function and contact number of the person
responsible for decision-making within the public authority;

3) (quarterly/annual) programmes for the preparation of draft decisions, with an indication
of the projects to be subject to mandatory public consultation;

4) announcements of the initiation of the decision;

5) announcements of the withdrawal of a project from the drafting process;
6) announcements concerning the organisation of the public consultation;
7) draft decisions and related material, as well as decisions taken;

8) the results of the public consultation (minutes of public consultative meetings, summary
of recommendations);

9) the public authority’s annual report on the transparency of decision-making;
10) other relevant information.
Section 2 Public
consultations

15. Public authorities shall initiate a public consultation of the draft decision with a view to
informing and receiving the recommendations of interested parties.

16. Public consultation in the decision-making process is initiated and carried out by the
author-subdivision of the public authority, with the person responsible for coordinating the public
consultation process within that authority being informed of each decision.



17. The procedure for consulting the draft decision drawn up shall be synchronised with the
stage of its endorsement by the public authorities and public institutions concerned, in accordance
with the legislation.

18. Information on the organisation of public consultations on the draft decision shall be
given in the form of an announcement, accompanied by the draft decision and related material
(comprehensive information notes, analytical studies, ex-ante analyses, tables of compliance with
Community law, other material on which the draft decision was drawn up, etc.), as set out in the
Annex to this Regulation, which shall include:

1) the rationale for the need to adopt the decision;

2) the date of placement of the announcement;

3) the deadline for submitting recommendations;

4) how interested parties can access the draft decision;

5) the manner of public consultations;

6) the manner in which interested parties may submit or send recommendations;

7) the names and contact details (telephone number, e-mail address, postal address) of the
persons responsible for receiving and examining the recommendations on the draft decision
submitted for consultation.

19. Once the decision-making process has been initiated, the public authority shall, within a
maximum of 15 working days, place the relevant announcement, in accordance with point 5 of this
Regulation.

20. The announcement of the organisation of public consultations and related material shall
be made public at least 15 working days before the finalisation of the draft decision.

21. The announcement of the organisation of public consultations may be withdrawn from
the official website of the public authority only after another announcement of the withdrawal of
the draft decision submitted to the public consultation procedures, stating the reason.

22. Public authorities plan the public consultation process as follows:
steps:

1) determining the draft decision to be submitted for public consultation;
2) identification of the responsible author-subdivision;

3) identification of stakeholders by field of activity;

4) selecting the modalities of the public consultation;

5) estimating the costs of the public consultation;



6) announcing the organisation of public consultations;

7) the reception and analysis of recommendations, as well as the compilation of the
summary of recommendations, with or without their acceptance;

8) finalising the draft decision on the basis of the recommendations received.

23. The methods of public consultation shall be selected by each public authority, either
separately or cumulatively, as follows:

1) seeking the views of civil society, experts, professional associations, academia;

2) establishment of permanent working groups - consultative platforms within the central
public administration authority;

(Item 23 sub-item 2) in the editorial board of GD435 of 28.06.23, MO234/08.07.23 art.576; in
force 08.08.23]

2" establishment of ad hoc working groups;

(Paragraph 23(2)(1))introduced by Government Decision No 435 of 28 June 23, MO234/08 July
23, Article 576; in force 08.08.23]

3) organisation of public debates;

4) the conduct of public hearings;

5) conducting public surveys;

6) other means of public consultation.

24. Public authorities shall record all recommendations made by interested parties during
the public consultation of the draft decision and include them in the summary of the
recommendations.

25. Verbal recommendations are reflected in minutes drawn up by the subdivision-author,
and those written or in electronic form are recorded in the register of entry of documents of the
public authority.

26. The deadline for submitting recommendations on draft decisions shall be at least 10
working days from the date of the media coverage of the announcement of the initiation of the
preparation of the decision or from the date of the media coverage of the announcement of the
organisation of public consultations. At the request of interested parties, the public authority may
extend the deadline for submitting recommendations.

27. If, within the time limit laid down in point 26 of this Regulation, the interested parties
have not submitted recommendations, the draft decision shall be deemed to have been publicly
consulted without recommendations.



28. The authoring subdivision analyses the recommendations received together with other
institutional subdivisions within the public authority, as appropriate, and decides on the acceptance
or rejection of each recommendation separately, systematizing them in a summary regarding the
consultation of the draft decision, drawn up in the form of a table. In the case of a decision rejecting
recommendations, it shall be substantiated.

29. The summary of the recommendations received shall be placed on the official website of
the public authority and/or displayed at its premises in a publicly accessible area and/or
disseminated in central or local media, as appropriate.

30. In the event of withdrawal of a draft decision from the public consultation process, the
public authority that initiated the drafting process shall place the notice of withdrawal on the
official website of the public authority, stating the reason.

31. After the public consultation of the draft decision has been completed, the author-
subdivision shall draw up a dossier on the preparation of the draft decision, which shall include:

1) the announcement of the initiation of the decision;

2) the announcement of the organisation of the public consultation;

3) the draft decision;

4) the draft decision materials (information notes, other relevant information);
5) minutes of public consultation meetings;

6) the recommendations received and their summary.

32. In the event of a substantive change (change of concept, extension of subject matter and
scope, change of impact) to the original version of the draft decision submitted for consultation, if
that change has not occurred as a result of the public consultation, the public authority shall submit
the draft decision to repeated public consultation.

II1. TRANSPARENCY OF THE
PROCEDURE FOR ADOPTION OF
DECISIONS

33. Decisions taken by public authorities and subject to public consultation shall be made
public in accordance with Law No 982-XIV of 11 May 2000 on access to information and paragraph
7 of this Regulation.

34. The meetings of the public authorities at which decisions are examined and taken shall
be public, unless official information with limited accessibility is examined or heard at the meetings,
in accordance with Article 7 of the Access to Information Act. The rationale for closed meetings will
be made public.

35. Limitation of the access of interested persons will be allowed only to those meetings or
parts of the meeting where, according to the agenda, decisions are to be considered; or



Official information with limited accessibility, according to the Access to Information Act.

36. The date, time and address of the public meeting and its agenda shall be announced by
the public authority in advance at least three working days.

37. Public meetings are held, as appropriate, in the largest room in the seat of the public
authority. The participation of the interested parties shall be ensured within the limits of the
available seats in the meeting room and in the priority order established by the chairperson of the
meeting, in accordance with the interest of each interested party in the subjects examined at the
public meeting.

38. Access to public meetings is provided to media representatives, who can re-broadcast
their work online.

39. The arrangements for organising and participating in public meetings within the public
authority shall be laid down in the internal rules and shall be brought to the knowledge of the
participants in the meeting, who shall be bound by them.

40. The results of those meetings shall be made public by publishing them on the official
website of the public authority.

IV. TRANSPARENCY REPORTS IN DECISIONAL
PROCESS

41. Public authorities will prepare and make publicly available annual reports on
transparency in decision-making, which will contain:

1) the number of decisions taken by that public authority during the reference year;
2) the total number of recommendations received in the decision-making process;
3) the number of consultative meetings, public debates and public meetings organised;

4) the number of cases in which the actions or decisions of the public authority have been
challenged for non-compliance with this Regulation and the penalties imposed for non-compliance.

42. The annual report on transparency in decision-making shall be drawn up by the person
responsible for coordinating the public consultation process within the public authority, with the
participation of all its internal subdivisions, and shall be made public no later than the end of
January of the year following the reference year.

Annex

Annex 2


https://www.legis.md/UserFiles/Image/Anex%C4%83%201.docx

to Government Decision No 967/2016

REGULATIONS
on the organisation of the work of the permanent
consultative platform within the central public
administration authority
I. GENERAL PROVISIONS

1. The Regulation on the organisation of the work of the permanent consultative platform
within the central public administration authority (hereinafter -Regulation) sets out the purpose,
objectives, tasks, composition, rights and organisation of the platform’s work.

2. The purpose of this Regulation is to establish and apply the uniform regulatory
framework for the creation of the permanent consultative platform within the central public
administration authority (hereinafter - authority)and to ensure its efficient functioning.

3. For the purposes of this Regulation, the Authority's permanent advisory platform
) hereinafter - platform) is a permanent working group, provided for in Article 11 of Law No
239/2008 on transparency in the decision-making process, being a means for information,
consultation, dialogue and active involvement of the parties.

4. The stakeholders involved in the work of the Platform represent civil society, academia,
other specialised central public administration authorities, social partners and other stakeholders.

5. Draft decisions shall be discussed at the meetings of the Platform of the Authority.

6. The coordination of the Platform's work will be ensured by the public policy coordination
and European integration sub-division (where appropriate, another sub-division within the
Authority) jointly with the author-sub-division.

II. PURPOSE, OBJECTIVES AND ATTRIBUTIONS
OF PLATFORM

7. The purpose of the functioning of the platform is to increase the transparency of the
decision-making process within the authorities and their subordinate structures, by boosting the
participatory and inclusive dialogue.

8. The Platform has the following objectives:

1) strengthening the Authority’s dialogue with the parties involved in the decision-making
process;



2) increasing the contribution of the parties involved in finalising the draft decisions
discussed.

9. In order to achieve the objectives set for the platform, the institution shall ensure:
1) the functionality of the platform in an effective and transparent manner;

2) providing, both offline and online, complete and up-to-date information on the decision-
making process and participation procedures;

3) accessibility of communication with the parties involved, uniformity and simplification of
language, by presenting relevant and easily accessible information;

4) facilitating the meeting/participation of the parties involved in the decision-making
process in any field of activity in the framework of a formal procedure;

5) consulting the experience of the parties involved and, where appropriate, taking into
account their contribution;

6) compliance with the deadlines for providing information (notices, projects,
recommendations, proposals, comments, replies);

7) examining proposals, recommendations or objections relating to the projects discussed,
including those received through the participat.gov.md platform;

8) active participation in the dialogue by widely informing stakeholders about the conduct
of consultations at all stages of the decision-making process;

9) facilitating the inter-institutional exchange of information, data and best practices in the
field, as appropriate, attracting other stakeholders and/or affected by the interventions discussed;

10) carrying out an amicable exchange of views to ensure that the positions of the parties
involved are effectively taken into account or reasonably rejected;

11) including the contribution of the participating parties to the work of the platform in the
summary of objections and recommendations, as part of the file accompanying the draft legislative
act submitted for promotion;

12) the communication to the public of the results of the consultations, in particular the
information justifying any final decision;

13) informing, during the platform meetings, about the challenges/constraints to ensure
transparency in the decision-making process;

14) placing information about the platform’s work on the Authority’s official website under
the heading ‘Transparency in decision-making’.

III. ORGANIZATION OF THE CONSULTATIVE

PLATFORM ACTIVITY



10. The composition of the platform shall be determined in accordance with the areas of
competence of the Authority.

11. The composition of the platform includes:

1) the President — Minister, Secretary-General, Deputy Secretary-General, Head or Deputy
Head of the Administrative Authority;

2) Secretary - designated civil servant within the author-subdivision of the draft decision
discussed;

3) permanent members from the authority - public authority officials with responsibilities
in the field of public policy making and normative acts;

4) permanent members from civil society — persons established in accordance with the
areas of competence of the Authority, delegates from civil society organisations upon request.

12. The list of permanent members of the Platform shall be published on the official website
of the Authority under the heading ‘Transparency in decision-making’ and updated as necessary by
the Platform Secretary.

13. Participation as a member in the meetings of the Platform does not involve
remuneration issues.

14. Platform members meet in meetings whenever necessary.
15. Platform meetings can be held offline or online.

16. The Chair and the Secretary of the Platform shall be appointed by the Head of the
Authority.

17. The President shall have the following powers:
1) convene, chair the meetings of the Platform and sign the minutes of the meetings;

2) coordinate the work of the Platform and ensure the smooth running of the process of
examination/consultation of draft decisions;

3) decide to invite other interested parties to the consultation process.
18. Platform Secretary:

1) communicates to the public policy coordination and European integration subdivision of
the Authority the need to convene the Platform meeting;

2) prepare the list of involved parties;

3) submit to the public policy coordination and European integration subdivision of the
Authority the necessary materials for the Platform meeting;



4) ensure the validation of comments received on the portal particip.gov.md and their
publication on the public part of the portal;

5) present for discussion at the platform meeting the relevant proposals of the project,
received on the portal particip.gov.md;

6) reflect the verbal recommendations made during the Platform meeting in the minutes of
the meeting;

7) draws up the minutes of the meeting and, after being signed by the Chair, forwards them
for information to the permanent members of the Platform within 5 working days of the meeting;

8) include in the summary of objections and recommendations to the draft decision the
proposals of the representatives of the parties involved, discussed at the platform meeting.

19. The permanent members of the Platform may, if necessary, propose inviting
representatives of other stakeholders to the meetings of the Platform.

20. The permanent members of the platform monitor its activity in order to comply with the
provisions of the normative framework on transparency in the decision-making process.

(Annex no.2 introduced by GD435 of 28.06.23, M0234,/08.07.23 art.576; in force 08.08.23]



