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Republic of Moldova

THE PARLIAMENT

Law No 239/2008 of 13
November 2008

on transparency in decision-making

Published: 5.12.2008 in the OFFICIAL MONITOR No. 215-217 Art. 798 Date of entry into force Version in
force from 11.07.14 based on the amendments by
LP105 of 12.06.14, M0178-184/11.07.14 art.417
Parliament adopts this organic law.
Chapter1
GENERAL PROVISIONS
Article 1. Regulatory scope

This Law lays down the rules applicable to ensuring transparency in the decision-making process
within central and local public authorities, other public authorities and regulates their relations with
citizens, associations formed in accordance with the law, and other interested parties with a view to
participating in the decision-making process.

Article 2. Notions
For the purposes of this Law, the following concepts shall mean:

association formed in accordance with the law - association formed in accordance with the law or
association of non-formal citizens created to express, propose and promote the common interests of its
members;

public hearing - a meeting at which public authorities falling within the scope of this law consult the
opinion of citizens, associations formed in accordance with the law, and other interested parties on a draft
decision under discussion;

citizen - a natural person who holds the citizenship of the Republic of Moldova, as well as a foreign
citizen or a stateless person, with the exceptions established by law;

public consultation - mutual communication between citizens, associations formed in accordance
with the law, other interested parties, on the one hand, and public authorities falling under the scope of this
law, on the other, as a result of which both parties are informed and may influence the decision-making
process;



Decision - a legal act adopted by public authorities falling within the scope of this Law;

public debate - means of consulting public opinion, in which the need to adopt the draft decision
submitted for consultation is argued and divergent opinions are presented, and citizens, associations formed
in accordance with the law, other interested parties may submit recommendations on the draft decision;

stakeholder - citizens, associations formed in accordance with the law, legal persons governed by
private law, which will be affected, may be affected by the adoption of the decision and may influence the
decision-making process;

decision-making process - procedure for the preparation and adoption of decisions by public
authorities falling within the scope of this Law;

recommendation - any suggestion, proposal or opinion of an advisory nature, expressed orally or in
writing by citizens, associations formed in accordance with the law, other interested parties on draft
decisions drawn up;

transparency - the provision, for the purpose of informing in an open and explicit manner, by public
authorities falling within the scope of this Law of all information concerning their activities and the
consultation of citizens, associations formed in accordance with the law, and other interested parties in the
process of drawing up and adopting decisions.

Article 3. Scope of this Law

(1) The scope of this law is the totality of legal relations, established in the decision-making process,
between citizens, associations formed in accordance with the law, other interested parties, on the one hand,
and public authorities, on the other.

(2) The following public authorities which draw up draft decisions shall fall within the scope of this
Law:

a) Parliament;

b) President of the Republic of Moldova;

c) the Government;

d) autonomous public authorities;

e) specialised central government authorities;

f) the authorities of autonomous territorial units with special legal status;
g) local government authorities.

(3) This law also covers legal persons governed by public and private law which manage and use
public financial means.

(4) Public authorities will consult citizens, associations formed in accordance with the law, other
interested parties regarding draft legislative, administrative acts that may have a social, economic,
environmental impact (on the way of life and human rights, on culture, health and social protection, on local
authorities, public services).



(5) The provisions of this Law shall not apply in the process of preparing decisions and conducting
meetings within public authorities where official information with limited accessibility is examined under
the law as well as in the process of conducting operational meetings convened by the heads of those public
authorities.

Article 4. The purpose of this Law
is to:
a) ensure multilateral information on decision-making within public authorities;

b) ensure the direct participation of citizens, associations formed in accordance with the law, other
interested parties in the decision-making process;

c) make decision-making in public authorities more efficient;
d) increase the accountability of public authorities to citizens and society;

e) stimulate the active participation of citizens, law-abiding associations and other stakeholders in
the decision-making process;

f) ensure transparency in the work of public authorities.
Article 5. Principles of transparent decision-making
Transparency in decision-making is based on the following principles:

a) informing citizens, associations formed in accordance with the law, other interested parties, in the
prescribed manner, of the initiation of the preparation of decisions and of the public consultation on those
draft decisions;

b) ensuring equal opportunities for the participation of citizens, associations formed in accordance
with the law, and other stakeholders in the decision-making process.

Article 6. Rights of interested parties
Citizens, associations formed in accordance with the law, other interested parties have the right to:

a. participate, under the terms of this Law, in any stage of the decision-making process;

b. request and obtain information on the decision-making process, including receiving draft decisions
accompanied by related material, under the terms of the Access to Information Act;

c. propose to public authorities to initiate the preparation and adoption of decisions;

d. make recommendations to public authorities on the draft decisions under discussion.

Article 7. Obligations of public authorities

(1) Public authorities shall be obliged, where appropriate, to take the necessary measures to ensure
the participation of citizens, associations formed in accordance with the law, and other interested parties in
the decision-making process, including by:

a) disseminating information on the annual work programmes (plans) by



placing them on the official website of the public authority, by displaying them on its premises in a publicly
accessible space and/or by broadcasting them in central or local media, as appropriate;

b) informing, in the established manner, about the organisation of the decision-making process;
c) institutionalisation of cooperation and partnership mechanisms with society;

d) receiving and examining the recommendations of citizens, associations formed in accordance
with the law, other interested parties for their use in the preparation of draft decisions;

e) consulting the opinion of all parties concerned by the examination of draft decisions, in
accordance with this Law.

(2) The transparency of Parliament’s decision-making process shall be ensured in accordance with
its rules.

Chapter II
Transparency of decision-making
Article 8. Steps to ensure transparency
The main steps in ensuring the transparency of the decision-making process are:
a) informing the public about the initiation of the decision;
b) making the draft decision and related material available to interested parties;
c) consultation of citizens, associations formed in accordance with the law, other interested parties;

d) examining the recommendations of citizens, associations formed in accordance with the law,
other interested parties in the process of drafting decisions;

e) informing the public about the decisions taken.
Article 9. Announcement of the initiation of the decision

(1) Once the decision-making process has been initiated, the public authority shall, within a
maximum of 15 working days, place that announcement on the official website, send it immediately by
electronic mail to interested parties, display it at its premises in a publicly accessible area and/or
disseminate it in central or local media, as appropriate.’

(2) The announcement of the initiation of the decision will necessarily contain:
a) the rationale for the need to adopt the decision;
b) time limit, place and manner in which interested parties may submit or send recommendations

c) contact details of the persons responsible for receiving and examining the recommendations
(surname and first name, telephone number, e-mail address);



(3) The announcement of the initiation of the decision may be withdrawn from the official website of
the public authority only after the adoption of the decision or the withdrawal of the draft decision from the
drafting process.

Article 10. Access to draft decisions

(1) The public authority shall ensure access to the draft decisions and related material by
compulsory publication on the official website of the public authority, by providing access to the seat of the
authority, and by post or other available means at the request of the person concerned.

(2) The draft decision and related material shall be placed on the official website of the public
authority responsible at least for the period during which the recommendations are received and examined.

Article 11. Consultation of interested parties

(1) Consultation of citizens, associations formed in accordance with the law and other interested
parties shall be ensured by the public authority responsible for drawing up the draft decision in the
following ways: public debates, public hearings, opinion polls, referendums, seeking the views of experts in
the field, setting up permanent or ad hoc working groups with the participation of civil society
representatives.

(2) The consultation shall be carried out:
a) at the initiative of the public authority responsible for drawing up the draft decision;
b) at the initiative of another public authority, in accordance with its competence;

c) on the proposal of the citizen, the association formed in accordance with the law, to another
interested party.

(2") In the case referred to in paragraph (2)(c), the public authority responsible for drawing up the
draft decision may not refuse consultation.

(2°) The announcement of the organisation of public consultations and related material shall be
made public at least 15 working days before the finalisation of the draft decision.

(3) The procedures for consulting citizens, associations formed in accordance with the law, other
interested parties shall be determined by the Parliament, the President of the Republic of Moldova and the
Government, respectively.

Article 12. Reception and consideration of recommendations

(1) The recommendations of citizens, associations formed in accordance with the law and other
interested parties shall be received by the public authority responsible for drawing up the draft decision in
the following manner:

a) the oral and written recommendations presented during the consultations will be reflected in the
minutes of the meetings concerned, drawn up in the prescribed manner;

b) written recommendations received individually, including electronically, will be registered as
required by law.



(2) The deadline for submitting recommendations on draft decisions shall be at least 10 working days
from the date of the media coverage of the announcement of the initiation of the preparation of the decision
or from the date of the media coverage of the announcement of the organisation of public consultations. At
the request of interested parties, the public authority may extend the deadline for submitting
recommendations.

(3) The recommendations shall be examined by the public authority responsible for drawing up the
draft decision.

(4) The public authority will prepare a file on the preparation of the draft decision, which will
contain the minutes on the consultation of citizens, associations formed in accordance with the law, other
interested parties, the recommendations received and their summary. The file on the preparation of the
draft decision is accessible to all citizens, associations formed in accordance with the law, and other
interested parties.

(5) The summary of the recommendations received will be placed on the official website of the
public authority, will be displayed at its premises in a publicly accessible area and/or will be disseminated in
central or local media, as appropriate.

(6) The draft decision shall be submitted for examination to the competent authority together with
the summary of the recommendations.

(7) If citizens, associations formed in accordance with the law, other interested parties do not submit
recommendations within the prescribed period and the public authority, on a reasoned basis, does not
consider it necessary to hold consultations, the draft decision may be submitted for adoption. The reason
why it is not considered necessary to organise public consultations is made known to the public by placing it
on the official website of the public authority responsible for drawing upthe draft decision.

Article 12'. Announcement of withdrawal of a project
Decision-making process

In the event of withdrawal of a draft decision from the drafting process, the public authority that
initiated the drafting process will place the notice of withdrawal on the official website, stating the reason.

Chapter III
Transparency of decision-making
Article 13. Participation in public meetings

(1) Decision-making meetings within public authorities shall be public, except in cases provided for
by law.

(2) The announcement of the public meeting will be placed on the official website of the public
authority, will be sent via electronic mail to interested parties, will be displayed at the public authority’s
premises in a publicly accessible area and/or will be disseminated in central or local media, as appropriate,
containing the date, time and place of the public meeting and its agenda.The announcement of the public
meeting will be made public at least 3 working daysbefore the date of the meeting.

(3) Interested persons will attend public meetings within the limits of the available seats in the



the meeting room and in the order of priority established by the chairperson, taking into account the
interests of citizens, law-abiding associations and other interested parties in the subject of the public
meeting.

Article 14. Urgent decision-making

(1) In the case of exceptional situations, the regime of which is laid down by law, as well as in the
case of acts to be adopted by the Central Electoral Commission during the electoral period, draft urgent
decisions may be submitted for preparation and adoption without complying with the steps provided for by
this law.

(2) Reasons for the need to adopt the decision as a matter of urgency without consulting citizens,
associations formed in accordance with the law, other interested parties shall be made known to the public
no later than 10 workingdays after the adoption, by placing on the website of the public authority, by
displaying it on its premises in a publicly accessible space and/or by broadcasting in central or local media,
as appropriate.

Article 15. Informing the public about decisions taken

Public authorities shall ensure access to the decisions taken by publishing them in the manner laid
down by law by placing them on the official website, by displaying them at their premises in a publicly
accessible space and/or by broadcasting them in central or local media, as appropriate, and by other means
laid down by law.

Article 16. Reports on transparency in decision-making

(1) Public authorities will prepare and make publicly available annual reports on transparency in
decision-making, which will contain:

the number of decisions taken by that public authority during the reference year;

the total number of recommendations received in the decision-making process;

the number of consultative meetings, public debates and public meetings organised;

the number of cases in which the actions or decisions of the public authority have been challenged for
failure to comply with this Law and the penalties imposed for failure to comply with this Law.
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(2) The annual report on transparency in decision-making will be made public in accordance with
the law no later than the end of the first quarter of the year following the reference year.

Article 16'. Liability for non-compliance with transparency in decision-making

Failure to comply with the provisions of this law shall constitute a disciplinary offence and shall be
punishable under the provisions of the Labour Code or special legislation.

Chapter IV



Final and transitional provisions
Article 17. Entry into force of this Law
This Law shall enter into force three months after its
publication. Article 18. Organizing the execution of this law The
Government, within 3 months:
a) submit proposals to Parliament to bring the legislation in force into line with this law;
b) bring its normative acts in accordance with this Law;

c) shall draw up and adopt the legislative acts necessary for the implementation of this Law.

PRESIDENT OF THE LUPU MARIAN PARLIAMENT
Chisinau, 13 November 2008.

No0.239-XVI.



